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PATENT APPLICATION 

03560.002997. 



IN 



THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: > Examiner: H. J. Tsai 

Kotaro AKUTSU et al. > Qroup ^ ^ 2m 

Application No.: 10/090,149 ) ConfirmationNo .: 5461 

Filed: March 5, 2002 } 

For: SUBSTRATE PROCESSING APPARATUS ) 0*te«, 2003 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

PPSPONSE P^TRTCTTON P EOT JTREMENT 

Sir: 

Applicants respectfully traverse the restriction retirement set forth in the Office 

Action dated September 4, 2003. 

in the Office Action, the Examiner sets forth a restriction retirement among fonr 
groups of Cairns. Gronp I. claims 1-9, 16-26, 33-40 and 47-53, is drawn to a substrate 
processing apparatus, and is classified in class 1 18, subclass 111; Group II, claims 10-13, 
27 .30, 41-44 and 54-57, is drawn to a process for making semiconductor devices, and is 
classified in class 438, subc.ass 401; Group m, claims 14, 31, 45 and 58 is drawn <o a 
manufacruring factory, and is c.assified in class 445, subclass 66; and Group IV, claims 15, 
32, 46 and 59, is drawn to a maintenance method, and is classified in class 445, subclass 3. 



Initially, Applicants note that the restriction requirement is incomplete. In this 
regard, the Examiner merely states that in the instant case "unpatentability of the Group I 
invention would not necessarily imply unpatentability of the Group H inventions- 
Applicants submit that the Examiner has not demonstrated distinctness among the four 
inventions, relative to one another. Applicants submit, therefore, the inventions should be 

rejoined on this basis. 

The Examiner also states that the inventions are distinct based on their differing 
classifications, such that the fields of search are not coextensive, requiring separate - 
examination. These contentions also are respectfully traversed. 

Applicants note that the inventions of Groups I, H, m and IV are closely related in 
the field of substrate processing that a proper search of any of the claims would, of 
necessity, require a search of the others. Thus, it is submitted that all of the claims can be 
searched simultaneously, and that a duplicative search, with possibly inconsistent results, 
may occur if the restriction requirement is maintained. 

Applicants further submit that any nominal burden placed upon the Examiner to 
search an additional subclass or two, necessary to determine the art relevant to Applicants' 
overall invention, is significantly outweighed by the public interest in not having to obtain 
and study several separate patents in order to have available all of the issued patent claims 
covering Applicants' invention. The alternative is to proceed with the filing of multiple 
applications, each consisting of generally the same disclosure, and each being subjected to 
substantially the same search, perhaps by different Examiners on different occasions. This 
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places an unnecessary burden on both the Patent and Trademark Office and on Applicants. 

In the interest of economy, for the Office, for the public-at-large and for Applicants, 
reconsideration and withdrawal of the restriction requirement are respectfully requested. 

Nevertheless, in order to comply with the requirements of 37 CFR 1.143, 
Applicants provisionally elect, with traverse, to prosecute the invention of Group I, namely 
claims 1-9, 16-26, 33-40 and 47-53. 

Favorable consideration and an early passage to issue are also requested. 

Applicants' undersigned attorney may be reached in our Washington, D.C. office 
by telephone at (202) 530-1010. All correspondence should be directed to our address 
listed below. 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 101 12-3801 
Facsimile: (212)218-2200 

SEW/eab 



DC.MAIN 145853v1 



Respectfully submitted, 




Attorney for Applicants 
Steven E. Warner 
Registration No. 33,326 
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